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The assessee is in appeal before the Tribunal against the order
of the learned CIT(A)-II, Baroda dated 16.01.2014 passed for
Assessment Year 2010-11.

2. In the first ground of appeal the assessee has pleaded that the
learned CIT(A) has erred in dismissing the appeal of the assessee ex-

parte.

3. With the assistance of the learned representatives, I have gone
through the record carefully. It emerges out that learned First Appellate
Authority has issued notice of hearing on 20.05.2013 which remained
un-complied with. In response to the next notice of hearing, assessee
filed an adjournment application and hearing was accordingly
adjourned. Thereafter, on next notice, assessee did not appear before
the learned CIT(A) and the learned First Appellate Authority has

dismissed the appeal of the assessee for want of prosecution.
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4. Sub-section (6) of section 250 contemplates that the learned First
Appellate Authority would prepare the statement of facts pointing out
the issues in dispute and thereafter record his reasons in support of his
conclusion on those points. By dismissing the appeal for want of
prosecution, the learned First Appellate Authority has failed to adhere
to the mandatory provision; therefore, his order is not sustainable. I
accordingly set aside the order of 1d. CIT(A) and restore all issues raised
in this appeal to the file of learned First Appellate Authority for fresh

adjudication.

5. In the result, appeal of the assessee is allowed for statistical

purposes.

Order pronounced in the Court on 10t April, 2018 at Ahmedabad.

Sd/-

(RAJPAL YADAV)
JUDICIAL MEMBER
Ahmedabad;  Dated 10/04/2018
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